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1 H. B. 3058

2

3 (By Delegates Miley, Ferro and Poore)

4 (By request of the Secretary of State)

5 [Introduced February 8, 2011; referred to the
o Committee on the Judiciary then Finance.]

7

8

9

10 A BILL to repeal §3-4A-13a of the Code of West Virginia, 1931, as

11 amended; and to amend and reenact §3-4A-2, §3-4A-3, §3-4A-4,
12 §3-4A-6, §3-4A-9, §3-4A-9a, §3-4A-9b, §3-4A-10, §3-4A-10a, §3-
13 4A-13, §3-4A-17, §3-4A-19, §3-4A-20 and §3-4A-27, all relating
14 generally to the use of electronic voting systems; setting
15 forth the requirements of electronic voting systems; providing
16 that if five percent of the registered voters in a county sign
17 a petition not to use electronic voting for that county, the
18 issue will be put on the ballot in that county; providing that
19 if an electronic voting system 1is terminated, the one
20 replacing it must comply with the federal Help America Vote
21 Act of 2002; deleting the requirement that the purchase or
22 lease of vote recording devices must be paid in cash; and
23 deleting outmoded terms and voting systems no longer being
24 used.

25 Be it enacted by the Legislature of West Virginia:
26 That §3-4A-13a of the Code of West Virginia, 1931, as amended,
27 be repealed; and that §3-4A-2, §3-4A-3, $3-4A-4, §3-4A-6, §3-4A-9,
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§3-4A-9a, §3-4A-9b, $3-4A-10, §3-4A-10a, §3-4A-13, §3-4A-17, §3-4A-
19, $§3-4A-20 and $§3-4A-27 of said code be amended and reenacted,
all to read as follows:
ARTICLE 4A. ELECTRONIC VOTING SYSTEMS.
§3-4A-2. Definitions.

As used in this article, unless otherwise specified:

(1) "Automatic tabulating equipment" means all apparatus
necessary to electronically count votes recorded on ballots and

tabulate the results;

(2) "Ballot" means a—tabuilating—card an electronic image or

paper on which votes may be recorded by means of perforating or
marking with electronically sensible ink or pencil or a screen upon
which votes may be recorded by means of a stylus or by means of
touch;

(3) "Central counting center" means a facility equipped with
suitable and necessary automatic tabulating equipment, selected by
the county commission, for the electronic counting of votes
recorded on ballots;

(4) “Electronic poll book” means an electronic device
containing the same voter registration information maintained by
the county clerk in a printed poll book.

(5) "Electronic voting system”" is a means of conducting an
election whereby votes are recorded on ballots by means of an
electronically sensible marking ink, by perforating or are recorded
on equipment that registers votes on a computer disk, or by
touching a screen with a stylus or by means of touch, and votes are
subsequently counted by automatic tabulating equipment at the
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central counting center;
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gccording—to—appticabte—taw;

8> (6) "Standard validation test deck" means a group of
ballots wherein all voting possibilities which can occur in an
election are represented; and

9 (7) "Vote-recording device" means equipment 1in which

1 |

bettot—TFabets—arnd ballots are placed to allow a voter to record his

or her wvote by J:JCJ.fUJ.GLtJI.lll:j oL cu_[uj_ymcut with electronicallv

sensible ink, or pencil, or a screen upon which votes may be

recorded by means of a stylus or by means of touch.
§3-4A-3. Procedure for adopting electronic voting systems.

An electronic wvoting system that has been approved in
accordance with section eight of this article may be adopted for
use in general, primary and special elections in any county by the
following procedure and not otherwise:

By a majority of the members of the county commission voting
to adopt the same at a public meeting regqularly called for that

purpose: Provided, That the meeting be held not less than six

months prior to a general election or six months prior to a primary
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election, with notice +thereof published as a Class II-0 legal
advertisement in compliance with the provisions of article three,
chapter fifty-nine of this code. The publication area for such
publication shall be the county involved.

If five percent or more of the registered voters of a county

sign a petition reqguesting that the use of an electronic voting

system not be adopted in that county, the petition is to be filed

with the county commission within ninety days after the entry of

the order of intention to adopt the use of an electronic voting

system. In that instance, the county commission shall submit, at

the next general or primary election, whichever occurs first, to

the voters of the county the guestion: "Shall the use of an

electronic voting system be adopted in .... ... i ... County?"

If this guestion be answered in the affirmative by a majority of

the voters in the election, the use of an electronic voting system

will be adopted. If the guestion 1s not answered in the

affirmative by such majority, the use of an electronic voting

system will not be adopted.

§3-4A-4. Procedure for terminating use of electronic voting
systems.
The use of an electronic voting system may be terminated:
(1) By a majority of the members of the county commission

voting to terminate use of the system and replace it with a

different voting system meeting the regquirements of the Help

America Vote Act of 2002, 42 U.S.C. §15301, et seg. at a special

public meeting called for the purpose of said termination, with due
notice thereof published as a Class II-O legal advertisement in
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compliance with the provisions of article three, chapter fifty-nine
of this code, and the publication area for such publication shall
be the county involved: Provided, That such meeting shall be held
not less than six months prior to a general election or six months
prior to a primary election. If at such meeting, such county
commission shall enter an order of its intention to terminate use
of an electronic voting system, it shall thereafter forthwith cause
to be published a certified copy of such order as a Class II-O
legal advertisement in compliance with the provisions of article
three, chapter fifty-nine of this code, and the publication area
for such publication shall be the county involved. The first
publication of such order shall not be less than twenty days after
the entry of such order. Such county commission shall not
terminate the use of an electronic voting system until ninety days
after the entry of such order of its intention to terminate the
same. Promptly after the expiration of ninety days after the entry
of such order of intention to terminate the use of an electronic
voting system, if no petition has theretofore been filed with such
county commission requesting a referendum on the question of
termination of the electronic wvoting system as hereinafter
provided, such county commission shall enter a final order
terminating the use of the electronic voting system, and the use of
electronic voting system shall thereby be terminated. If a petition
has been submitted as provided in this subdivision, the county
commission shall not terminate the use of the system but shall
proceed as provided in this subdivision.
If five percent or more of the registered voters of such
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county shall sign a petition requesting that the use of an
electronic voting system be terminated in such county and such
petition be filed with the county commission of such county within
ninety days after the entry of such order of intention to terminate
the use of an electronic wvoting system, such county commission
shall submit to the voters of such county at the next general or
primary election, whichever shall first occur, the qguestion:
"Shall the use of an electronic voting system be terminated in
.................. County?" If this question be answered in the
affirmative by a majority of the voters in such election upon the
question, the use of an electronic voting system shall thereby be
terminated. If such guestion shall not be answered 1in the
affirmative by such majority, the use of an electronic voting
system shall continue.

(2) By the affirmative vote of a majority of the voters of
such county voting upon the gquestion of termination of the use of
an electronic voting system in such county. If five percent or
more of the registered voters of such county shall sign a petition
requesting the termination of the use of an electronic voting
system in such county, and such petition be filed with the county
commission of such county, such county commission shall submit to
the voters of such county at the next general or primary election,
following by not less than ninety days the date of the filing of
such petition, the question: "Shall the use of an electronic
voting system be terminated in ................ County?" If this
question be answered in the affirmative by a majority of the voters
of such county voting upon the question, the use of an electronic
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voting system shall thereby be terminated. If such question shall
not be answered in the affirmative by a majority of the voters of
such county voting upon the question, the use of an electronic

voting system shall thereby continue.

§3-4A-6. Acquisition of vote recording devices by purchase or
lease; acquisition of use of automatic tabulating
equipment; counting centers.

(a) A county commission may acquire vote recording devices by
any one or any combination of the following methods:

(1) By purchasing the same and paying the purchase price +i=m
cash from funds available from the maximum general levy or from any

other lawful source; and

(2) By leasing the same under written contract of lease and
paying the rentals #m—eash from funds available from the maximum
general levy or any other lawful source.

(b) A county commission may acquire the use of automatic
tabulating equipment by leasing or renting the same under written
contract of lease or rental and paying the rentals therefor in cash
from funds available from the maximum general levy or other lawful
source.

(c) A county commission may enter into an agreement with

another county commission to share automatic tabulating equipment

if the automatic tabulating equipment may be transported to the
appropriate central counting centers. No ballots may be
transported for counting in any county other than the county in
which the votes were cast.

(d) A county commission is authorized to accept as a gift the
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use of suitable automatic tabulating equipment.

(e) The county commission may also secure a counting center.
§3-4A-9. Minimum requirements of electronic voting systems.

An electronic voting system of particular make and design may
not be approved by the State Election Commission or be purchased,
leased or used by any county commission unless it meets the
following requirements:

(1) It secures or ensures the voter absolute secrecy in the
act of voting or, at the voter's election, provides for open
voting;

(2) It is constructed to ensure that no person, except in
instances of open voting as provided in this section, can see or
know for whom any voter has voted or is voting;

(3) It permits each voter to vote at any election for all
persons and offices for whom and which he or she is lawfully

entitled to vote, whether or not the name of any person appears on

H

a ballot or—Pbattot—3abetr as a candidate; and it permits each voter
to vote for as many persons for an office as he or she is lawfully
entitled to vote for; and to vote for or against any question upon
which he or she is lawfully entitled to vote. The automatic
tabulating equipment used in electronic voting systems is to reject

choices recorded on any ballot if the number of choices exceeds the

number to which a voter is entitled;

(4) It permits each voter to deposit;y write in sffix—upomr—=
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purpose;,bartots—contaimring the names of persons for whom he or she
desires to vote whose names do not appear upon the ballots; or
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battot—Ttabetss

(5) It permits each voter to change his or her vote for any
candidate and upon any question appearing upon the ballots or
ballot labels up to the time when his or her ballot is deposited in

the ballot box or his or her ballot is cast by electronic means;

(6) It contains = progra deck puuoiotiug of—cards—that—are

seguentiatty nmumbered—or——consistingof—&a computer program disk;
diskette,—tape—or—other programming media containing sequentially
numbered program instructions and coded or otherwise protected from
tampering or substitution of the media or program instructions by
unauthorized persons and capable of tabulating all votes cast in
each election;

(7) It contains two standard validation test decks approved as
to form and testing capabilities by the State Election Commission;

(8) It correctly records and counts accurately all votes cast

for each candidate and for and against each question appearing upon

the ballots; or—battot—Tabetss

(9) It permits each voter at any election other than primary
elections by one mark or punch to vote a straight party ticket, as
provided in section five, article six of this chapter;

(10) It permits each voter in primary elections to vote only
for the candidates of the party for which he or she is legally
permitted to vote and precludes him or her from voting for any
candidate seeking nomination by any other political party, permits
him or her to vote for the candidates, if any, for nonpartisan
nomination or election and permits him or her to vote on public

questions;



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

2011R2558
(11) It, where applicable, is provided with means for sealing

or electronically securing the vote recording device to prevent its

use and to prevent tampering with batxtot—Fabets the device, both

before the polls are open or before the operation of the vote
recording device for an election is begun and immediately after the
polls are closed or after the operation of the vote recording
device for an election is completed;

(12) It has the capacity to contain the names of candidates
constituting the tickets of at least nine political parties and
accommodates the wording of at least fifteen questions;

(13) (A) Direct recording electronic voting machines must
generate a paper copy of each voter’s wvotes that will Dbe
automatically kept within a storage container, that is locked,
closely attached to the direct recording electronic voting machine,
and inaccessible to all but authorized voting officials, who will
handle such storage containers and such paper copies contained
therein in accordance with section nineteen of this article.

(B) The paper copy of the voter’s vote shall be generated at
the time the voter is at the voting station using the direct
recording electronic voting machine.

(C) The voter may examine the paper copy visually or through
headphone readout, and may accept or reject the printed copy.

(D) The voter may not touch, handle or manipulate the printed
copy manually in any way.

(E) Once the printed copy of the voter’s votes is accepted by
the voter as correctly reflecting the voter’s intent, but not
before, it will automatically be stored for recounts or random
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checks and the electronic vote will be cast within the computer
mechanism of the direct recording electronic voting machine.

(F) Direct recording electronic voting machines with a
mandatory paper copy shall be approved by the Secretary of State.
The Secretary of State may promulgate rules and emergency rules to
implement or enforce this subsection pursuant to the provisions of
section five, article three, chapter twenty-nine-a of this code.

(14) Where vote recording devices are used, they shall:

(A) Be durably constructed of material of good quality and in

a workmanlike manner and in a form which makes it safely

transportable;
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regsonabty protected—fromany modification;

<€r (B) Bear a number that will identify it or distinguish it
from any other machine;

B> (C) Be constructed to ensure that a voter may easily learn
the method of operating it and may expeditiously cast his or her
vote for all candidates of his or her choice and upon any public
question;

<E)> (D) Be accompanied by a mechanically or electronically
operated instruction model which shows the arrangement of the
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ballot Fabets; party columns or rows, and questions;

LTI\ I ul A= . K A= =] A= A= ul
(L) UL TITCLLUITICU VOLLTITYg Sy S LTINS Lilidat— Ut L1124 ada SCUCLTTIT UPUIT

1 . 1 A 1 j j 1 £ A 1 1 £
WITLTCIT vOULTo llidy 0T LTLULUTU DYy Icdllo UL d o LY 1LUS UL Ly Hi<cdllo UL

A= i) i) A= A= ] A= el £ 4= ] . | . .
LUUTCTIL, T CUITS UL UTTLTU |Slw) PLUVIUT 1L OUL U1 UL LTCTU CITCULUITITT

N ] . i) ul N £ . . . . e 11
LTCULULITY a1l Labtudlatllly UL VOLTOS Caot LI d3a oyo LTI opTCU L L ITTadlLly

1 . 1 1 . j £ =1 | . I .
Uuco 1LylicTUu 4dllu TIIy1LIITTLTU LUL ciic <l t1lUll appllttat 1LUlL,

VAR I ul A= . K A= =] A= A= ul
V&G UL TITCLLUITICU VOLLTITYg Sy S LTINS Lilidat— Ut L1124 ada SCUCLTTIT UPUIT

) . ) . ] ] ] ] £ . 1 ] £
WITLTTIT vOoLT S Tiidy b L1TCULUTU DYy lIidllo UL d - olLyluUus UL Uy liEdllo UL
A= i) i) A= A= ] A= A= A= £ N g
LUUTTL, T CUITS UL UTTLTU LU PLTVTITU dlly VOULTL L LU VOTLITIY L UL TIIMULT
=1 =1 11 la] ] £ ] = ] e £ £ C o . S ] 1
Lirdirmrtire I TUWdOU 1T ITUIIIDTE L UL CddlldluatTs L UL dlly " UL L 1ITT, LU T1ITCTUUT

N P | S ] S ] ] =] S . )
dlT dUULOUIT UL v I oUdl o LyUllaly, UL OOULIT, WalLllLTlTyg dlTy VOLTL WITO

e A= A= A= £ =] =] 11 1o i) £ 1o -l 4=
dLLTIIPLS LU VOLT LUL INMULT UlIdll Ul T TUWdULIT ITUINIUDTL UL CadlludludadttTo

£ gl g 1 e A= A= A= oo i) i) 11 4= . 4=
LU dlly UL L 1TT UL WITU " dULTIIPLS LU Cadotl 1Tt ULl 1Tl Ual TUU VL TUL |Slw)

L. ul K ] A= A= ] A= . ul ] . ul 1= Ja ]
L Lo CUINIPITU LU dllu"adaLlT CUlITo UL UTCLTU LU TIIC1TUuT a vVvIoctUadal UL duuliultT

gy K i) =] A= =] A= ul K ] K g
CUITL T TTia ULt uUlT, UL " UULlI, LU LIS VOUOLTL UpPpUITT CUINIPpITU LUl dIildCas U LIy UL

=1 1 J.7 e
Ll oatLtl1toul,

LTI I ul A= . K A= =] A= 4o o 1 o
\I1) UL TITCLLUITITC VOLLTITY Sy S LTINS Lilidat— Ut L1124 ada SCUCLTTIT UPUIT

) . ) . ] | | ] £ . 1 ] £
WITLTTIT vOoLT o Tiidy bT  LTCULUTU Uy [IEdllo UL d olLyluUus UL Uy liEdllso UL
A= i) i) A= A= 1 e 1o N i) 11 e 4] A= .
LUUTCI, DT CUIToS L L UTLTU LU PILTOTII LITTS TITU T T T UOal TUU LU LI VULTL , 11T

=1 A J1 1
LI VOLTL oSTTS dll

a

. £ K ul 1 4=
d oL 1TSS UL oTtTUluTlit I dl  paytTs, dllUu LU TIToULT Llld

£ =1 1 J.7 e . J.7 1 £ | . P
UL LI OUDadal 1UU UpLLUIlS Ull dll MAUYTOo LPDTLULT CUINIP LT U LIy IIL o UL 11T L

H

A= 1 ul 4] . . . 1 i) 11 i) 11 . 1
voLT dlilu LU dL1TUW LI VUOLTL LU LTVITW dJdllu Clidllgeadl 1" Ual1TOUL TIITULTTS

d . ul A o 1 A o oo 1 i} 17 .
PpPLITUL LU CUNNIPp1IT U LIy dadlluaCdado LIy 1T UL 1Tl a1t ouUL,

LT\ I ul A= . K A= =] A= A= ul
VL) UL TITCLLUITICU VOLLTITYg Sy S LTINS Lilidat— Ut L1124 ada SCUCLTTIT UPUIT

1 1 A 1 j j 1 £ e | 1 £
WITLTCIT vOULTo llidy 0T LTLULUTU DYy T adllo UL d oLy 1LUOS UL Ly H<cdllo UL

A= 1 i) A= A= ] A= 11 ul N . . . e
LUUTCIT, DT CUITS UL UCTLTU LU Ll 1TUW TITCULUIT CUIINITLSS TUIITL O LU opuULi —d

1 J.7 e 1 A £ a1 . | . 1 . 1 1 J1 1 . 1
Oal 1Ol WIITLT 4d VOLTL Ldllo LU pILOUOpcT L Ly Lot 1I1Lo UL 11Tl UadallUuUl, 1Ido

12



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

2011R2558

j e j =1 J.7 | j e 1 J.7 1 1 J.7 | 1
ucpal tTu LT PpUL L1y pLldlT dllud Cadllllot bUT LTCLallTU Uy 4 pPpUL L CILTLR

e | e 1 1 | e
Lo Lulllp1ITtitT 1I1lo UL 11Tl " Uadal 1LuUL,

L T\ I ul A= . K A= =] A= A= ul
\J7) UL TITCLLUITTICU VOLLTITYg Sy S LTINS LIt Ut L1124 ada SCUCLTTIT UPUIT

1 . 1 A 1 j j 1 £ . ] 1 £
WITLTCIT vOULTo llidy 0T LTLULUTU DYy Icdllo UL d oLy 1LUS UL Ly Hicdllo UL

A= i) i) A= A= 1 11 | I . . 11 ul hl
LUUTCI, DT CUIToOLLUCTLTEU LU Ll 1TUW T©TITCUC L IUIT CUNNT LSS LUl S, VUL LT UCITL RS,

1 =1 e 1 . e 1 4= . 1 . . 1
UL OOULIT, |Slw) Uucos LylialtTy, [MMaL N UL ULIITLWIST I TCULU MLOUOV IS ILTUITAL

battotss

I ul A= . K A= =] A= A= ul
UL TITCLLUITICU VOLLTITYg Sy S LTINS Lilidat— Ut L1124 ada SCUCLTTIT UPUIT

—~
> |
~

1 . 1 A 1 j j 1 £ . ] 1 £
WITLTCIT vOULTo llidy 0T LTLULUTU DYy Icdllo UL d oLYLUS UL Ly Hi<cdllo UL

A= i) . A= £ ] . i) i) . ] 1 . . hl 1
LUUTTL, CUITS LT o0 UL UTV ITTS WITLTTIT dLtT LITITUTPTITUTITL, ITTUITITTUCWU L RTU

K A= . P i) i) A= . ] ] ] 4= . ] N s PR
vVOULLTIIg o yoS LIl LI WITITITT&adtll VOUOLT Lo LTTCULUTU dJdlIIUu L TLdlllTU " W I UITLTIT

i) ] . L . A= ul 1 | ul A= . ] . .
catllmruTcvitTe o 1Tt LIl ITUIIVO I U LT IT TITUCLLUITTITTINEINTIUL Yy dlluaCuUlTta Ll dll

. A= ul s, =] i) £ o= 1 A= i) L i £
LITLELITdaloTC UL LUy, LI dlUSTITCT UL WITLITITPLTVTITLS S UUS UL LI LULLTUIT UL

=] ] .
dlly ULIITL UcTv.1CLUT,

LT\ I ul A= . K A= =] A= A= ul
VL) UL TITCLLUITITC VOLLTITY Sy S LTINS Lilidat— Ut L1124 ada SCUCLTTIT UPUIT

1 . 1 A 1 j j 1 £ . ] 1 £
WITLTCIT vOULTo llidy 0T LTLULUTU DYy Icdllo UL d oLy 1LUS UL Ly Hi<cdllo UL

o 1 o 1 £ 4] 4] e
coucll, o LULCT c4dclll vOLCT 111 110 L TWTL Cliall CIILTTCT oCTpMpadlaltcT,

i)
11

. ] ] A= 1 | ul A= . . ] . i)
LITUTPUTITUTITL, T ITUITVO I U LTI T©TITU UL UITTIT IIIEINNTIU L Yy " CUINTIPUITITITUS  dlTt alL TdtCll

] . A= . i) . N K A= =] 4= £ a—1
UTovIitT CLUITLAdllTeo CUINNIPILITIEITS LVE " ULdUlITUS T LTS LU TIITOULT LUlIdaUt L adalTuUurLr<To

o I od= o 1
U IO T  ygu  UlluTLTCUC LT,

LA\ I ul A= . K A= =] A= 4o o 1 o
(1) UL TITCLLUITICU VOLLTITYg Sy S LTINS Liridat— Ut L1124 ada SCUCLTTIT UPUIT

1 1 e 1 | | 1 £ A 1 1 £
WIT LT CTII vOLT o llidy JUT LTLULUTU DYy Sdllo UL [=} o LY LUS UL Ly Hni<cdllo UL

e 1 A . . 1 1l 1 . A 1 . 1 1 £
coucCll, CUlltalll [=} ulrLyus, ClioTUuUcu LITCLTSL1IIadl oL 1dl TTUITOT L 1 UL

1o 4 o £ i) ] . ] A= K A= A= . ]
dUULTITIY PULPUSTS 1L OUL cadTll UTV ITT asStTU |Slw) adC L LT ValLTy, LTl alll dITU

1 o
LTCTCOLU VOUOLTS,

{ \ I ul A= . K A= =] A= A= ul
WA UL TITCLLUITITC VOLLTITYg Sy S LTINS Lilidat— Ut L1124 ada SCUCLTTIT UPUIT

1 . 1 A 1 j j 1 £ . ] 1 £
WITLTCIT vOULTo llidy 0T LTLULUTU DYy Icdllo UL d oLy 1LUS UL Ly li<c4dllo UL

13



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

2011R2558

A= i) i) A= A= 1 4 ] 11 | I ul N ] .
LUUTCI, DT CUIIoLLUTC tLTU LU " LTTCULU a1l 1T PITTITC L LUIT, " T©1ITCUIUITI dlTU"puUst

ul K i . . 1 ] = 11 ) 11 . . ] .
CITCTULIUIT dC LU LT VITITS, LITC T UUTLTITY d LT a1 OUU LIayTo AT oy o LTI

1 . 1 1 . L . 4= ul ul 4= . I F
dllullidal 1To5, LI ©4dCll UTVITT oS LIt LIldal T©LTCUCULLUIILC ITINUL Y dlliu " dLtT |

1 . P | . | e . . e 1 £
o dllLcoo 1Ll ULT 11T ©1ITCUCLLUIIITC UL PpL 1LIItTU LULIL,

{ \ I ul A= . K A= =] A= 4o o 1 o
\\U7) UL TITCLLUITICU VOLLTITYg Sy S LTINS Lilidat Ut L1124 ada SCUCLTTIT UPUIT

1 . 1 A 1 | | 1 £ 4 | 1 £
WITLTCIT vULT o llidy T LTLULUTU DYy lISdllo UL [=} o LYy 1LUS UL Ly Hi<cdllo UL

A= i) i) A= A= ] = i) e i) 1 A= . i) ] .
LUUTCTL, DT LCUlIotLUdCtTU Wit da UadllTLly UDdCRUP Sy S LTI 1IN T©4dCll UTV ITT

| £ 4 | |
< 1USO UL adlly vULTE S, ado WC L L ado dal L

A= . . . A= 4=
LUy, U d T, PLTVTITUL 1T

ul K ul K ] A= ul K K L . ul N 11
preTiTC U LUll, CITC LU dlU"pUust~T1ITC L LUl dC ULV ITITS, LITCTUULITIgal L

) 11 A= . ] A= - A= ] . 4] ] . L . . 1
al 1oL 1TliidyTo dllu oy oLl dlIUlNadal ITs, o LULTU LTIt UuTcvitTe o 1TIITLTLITdl

ul A= . 1 11 K A= K g . 1o g
CITCLLUITTIT IO Y "dlld LU " dL TOUOW VUL LI LU CUITUITIUT LUl LWU TITUOUL S UL

. A= A= ] i . g ul . . ul £ a1 ]
UiTHITtTE L T UpPpLtTU"UpT L dlLIUITN TITmtadoT ULl dlilrTc il il Ital POwWTSL 1L dL 1TUL<, dlld

L) I ul A= . K A= =] A= 4o o 1 o
\T) UL TITCLLUITITC VOLLTITY Sy S LTINS Lilidat— Ut L1124 ada SCUCLTTIT UPUIT

1 . 1 A 1 j j 1 £ 4 | 1 £
WITLTCIT vOULTo llidy 0T LTLULUTU DYy Icdllo UL [=} o LYy 1LUS UL Ly Hi<cdllo UL

e 1 1 e e j A e =] | £ . J1 1
coucll, LT LU LLUCLLTU LU PpLTVTITU LT 1USS UL 4dlly VULTOS, dao WCL1L do

11 ul K ul K ] A= ul K K L . ul N
al Il prLreTc1iTC U LUll, CITC LIV dllU"pUust~ T 1ITC L LUl dC ULV ITITS, LITCTUULTIY
11 ] 11 e o 1 e I e | S ) 1 S L
Ll Ual 1TUU LIMdYyT o dlITU oy o LIl dllUulllaLl LTo, o LULTU 11T T4dClIl UtV ITT S
. A= ul ul A= . . £ ul . . ul ]
LITCTSLITAal CITCULUITITT IO LY (SAVASEN] LIT CaotT UL dll cIiITC UL ITTadl T

) e £ a—1
adattitTly PUWTSL Ldl1ULT.

(15) Electronic voting systems that utilize a screen upon

which votes may be recorded by means of a stylus or by means of

touch shall:

(A) Be constructed to provide for the direct electronic

recording and tabulating of votes cast in a system specifically

designed and engineered for the election application;

(B) Be constructed to prevent any voter from voting for more

than the allowable number of candidates for any office, to include
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an audible or wvisual signal, or both, warning any voter who

attempts to vote for more than the allowable number of candidates

for any office or who attempts to cast his or her ballot prior to

its completion and are constructed to include a visual or audible

confirmation, or both, to the voter upon completion and casting of

the ballot;

(C) Be constructed to present the entire ballot to the voter,

in a series of segquential pages, and to ensure that the voter sees

all of the ballot options on all pages before completing his or her

vote and to allow the voter to review and change all ballot choices

prior to completing and casting his or her ballot;

(D) Be constructed to allow election commissioners to spoil a

ballot where a voter fails to properly cast his or her ballot, has

departed the polling place and cannot be recalled by a poll clerk

to complete his or her ballot;

(E) Be constructed to allow election commissioners, poll

clerks, or both, to designate, mark or otherwise record provisional

ballots;

(F) Consist of devices which are independent, nonnetworked

voting systems in which each vote is recorded and retained within

each device’s internal nonvolatile electronic memory and contain an

internal security, the absence of which prevents substitution of

any other device;

(G) Store each wvote in no fewer than three separate,

independent, nonvolatile electronic memory components and that each

device contains comprehensive diagnostics to ensure that failures

do not go undetected;

15
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(H) Contain a unique, embedded internal serial number for

auditing purposes for each device used to activate, retain and

record votes;

(I) Be constructed to record all preelection, election and

post—-election activities, including all ballot images and system

anomalies, in each device’s internal electronic memory and are to

be accessible in electronic or printed form;

(J) Be constructed with a batterv backup system in each device

to, at a minimum, prevent the loss of any votes, as well as all

preelection, election and post-election activities, including all

ballot images and system anomalies, stored in the device’s internal

electronic memory and to allow voting to continue for two hours of

uninterrupted operation in case of an electrical power failure; and

(K) Be constructed to prevent the loss of any votes, as well

as all preelection, election and post-election activities,

including all ballot images and system anomalies, stored in each

device’s internal electronic memory even in case of an electrical

and battery power failure.

§3-4A-9a. Authorization for ballot-marking voting systems; minimum
requirements.

(a) For purposes of this section, "ballot-marking accessible
voting system" means a device which allows voters, including voters
with disabilities, to mark an optical scanning or mark-sensing
voting system ballot, privately and independently. The ballot-
marking device 1s capable of marking voter selections on an
optically readable or mark-sensing ballot which shall Dbe
subsequently read and tallied on state certified optically readable
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or mark-sensing ballot tabulating and reporting systems. Counties
are hereby permitted to obtain and employ ballot-marking accessible
voting systems that are approved by the state Election Commission.

(b) The ballot-marking accessible voting device shall be a
completely integrated ballot-marking device that is designed to
allow voters to either wview ballot choices through a high
resolution wvisual display or listen to Dballot choices with
headphones and then enter ballot selections directly through
specially designed, integrated accessibility keys devices.

(c) Ballot-marking accessible voting systems may be used for
the purpose of marking or scanning optically readable or mark-
sensing ballots cast in all general, special and primary elections
and shall meet the following specific requirements:

(1) The Dballot-marking accessible wvoting system, system
firmware and programming software must be certified by an
independent testing authority, according to current federal voting
system standards and be approved by the state Elections Commission

prior to entering into any contract.

(2) The ballot-marking accessible voting system shall,
additionally:

(A) Alert the voter 1f the voter has made more ballot
selections than the law allows for an individual office or ballot
issue;

(B) Alert the voter 1f the voter has made fewer ballot
selections than the law allows for an individual office or ballot
issue;

(C) Allow the voter to independently review all ballot choices
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and make any corrections, before the ballot is marked;

(D) Provide the voter with the opportunity to make a write-in
ballot choice, where allowed by state law;

(E) Allow voters with disabilities to mark their ballots, in
complete independence, and in conformity with both federal and
state law concerning mandatory accessibility for disabled persons;

(F) Allow blind or visually impaired voters to wvote in
complete privacy;

(G) Provide voters with an opportunity to change ballot
selections, or correct errors, before the ballot is marked for
voting, including the opportunity to correct the error through the
issuance of a replacement ballot if the voter was otherwise unable
to change the ballot or correct the error;

(H) Provide voters with the ability to view all ballot
selections through a high resolution visual display or to have all
ballot selections read to the voter through headphones;

(I) Ensure complete ballot privacy, while employing the
ballot-marking audio system and providing the voter with the option
to turn off the visual ballot display;

(J) Include a completely integrated voter input keypad, using
commonly accepted voter accessibility keys with Braille markings;

(K) Include the ability for a voter to employ a sip/puff
device to enter ballot choices;

(L) Allow the voter to magnify all ballot choices and to
adjust both the volume of the audio feature and the speed of ballot
presentation;

(M) Allow the voter to employ his or her own headset as well
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as the headset provided with the ballot-marking device while being

equipped with multiple output connections to accommodate different

headsets;

(N) Have multiple-language capability; and

(O) Allow the voter to verify that:

(i) An optical scan ballot inserted into the device at the
start of voting is blank; and

(ii) The voted optical scan ballot that is produced by the
device is voted as the voter intended.

(d) The Secretary of State is hereby directed to propose rules
and emergency rules for legislative approval in accordance with the
provisions of article three, chapter twenty-nine-a of this code
designed to ensure that any system employed by a county under the
provisions of this section is publicly tested prior to use in
election.

§3-4A-9b. Authorization for precinct ballot-scanning device;
minimum requirements.

(a) For purposes of this section, “precinct ballot-scanning
device” means a device used by the voter at the precinct on
election day or during early voting for the purpose of scanning the
voter's Dballot after the ballot has been voted but prior to
depositing the ballot into the ballot box.

(b) The precinct ballot-scanning device may be used for the
purpose of scanning optically readable ballots cast in all primary,
general and special elections.

(c) The ©precinct Dballot-scanning device, firmware and
programming software must be certified by an independent testing
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authority, according to current federal standards and be approved
by the state Election Commission. No election official may enter
into any contract to purchase, rent, lease or otherwise acquire any
precinct ballot-scanning device, firmware or software not approved
by the State Election Commission.

(d) The precinct ballot-scanning device shall additionally:

(1) Alert the voter 1f the voter has made more ballot
selections than the law allows for an individual office or ballot
issue;

(2) Alert the voter 1f the voter has made fewer ballot
selections than the law allows for an individual office or ballot
issue; and

(3) Allow voters an opportunity to change ballot selections,
or correct errors, including the opportunity to correct the error
through the issuance of a replacement ballot if the voter was
otherwise unable to change the ballot or correct the error.

(e) The precinct ballot-scanning device may be used for
tabulating election results only under the following conditions:

(1) The county has at least one precinct ballot-scanning
device in each precinct;

4=

(2) No primt—out—or tabulation of results is done at the

precinct;

(3) The “tabulation memory device” may be removed from the
ballot-scanning device only after the polls close and the votes may
only be counted at the central counting center on the night of the
election; and

(4) All voters at the precinct are required to use the ballot
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scanning device as a condition of completing their vote.

(f) If the optical scan ballots from each of the precincts are
counted at the central counting center on election night in
accordance with section twenty-seven of this article, and the
results from that count are the results finally published on
election night, then any county meeting each of the requirements in
paragraphs (1) through (4) of subsection (e), may turn off the over
vote switch on the central counting device since every ballot will
have been evaluated for over votes by the precinct scanning device.

(g) The Secretary of State is hereby directed to propose rules
and emergency rules for legislative approval in accordance with the
provisions of article three, chapter twenty-nine-a of this code in
accordance with the provisions of this section.

§3-4A-10. County clerk to be custodian of vote-recording devices,
tabulating equipment and electronic poll books;
duties.

(a) When an electronic voting system is acquired by any county
commission, the vote-recording devices, where applicable, and the
tabulating equipment shall be immediately placed in the custody of
the county clerk and shall remain in his or her custody at all
times except when in use at an election or when in custody of a
court or court officers during contest proceedings. The clerk
shall see that the vote-recording devices and the tabulating
equipment are properly protected and preserved from damage or
unnecessary deterioration and shall not permit any unauthorized
person to tamper with them. The clerk shall also keep the vote-
recording devices and tabulating equipment in repair and of
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preparing prepare the same for voting.

(b) When a county commission elects to acquire and use
electronic poll books in lieu of printed poll books, the clerk of
the county commission shall immediately take custody of the
electronic poll books, which shall remain in his or her custody at
all times except when in use at an election or when in the custody
of a court or court officers during contest proceedings. The clerk
shall ensure that the electronic poll books are properly protected
and preserved from damage or unnecessary deteriorations and the
clerk shall not permit any unauthorized person to tamper with the
electronic poll books. The clerk shall also keep the electronic
poll books in good repair and the clerk shall prepare the
electronic poll books for election day.

§3-4A-10a. Proportional distribution of vote recording devices.

Where vote recording devices are used, the county commission
of each county shall, upon the close of registration, review the
total number of active registered voters and the number of
registered voters of each party in each precinct. Prior to each
election, the commission shall determine the number of voting
devices needed to accommodate voters without long delays and shall
assign an appropriate number to each precinct. For the purposes of
the primary election, the commission shall assign the number of
vote recording devices in each precinct to be prepared for each
party based as nearly as practicable on the proportion of

registered voters of each party to the total: Provided, That a

1 1 4 " J . . 1 LA J .
minimum of ome—vote recorarng aevICce per parcy T proviacad, ©XCepPT
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twernrty—of—this—articte two vote recording devices be provided.

§3-4A-13. Inspection of ballots, electronic poll books and vote-

recording devices; duties of county commission,
ballot commissioners and election commissioners;
records relating to ballots and vote-recording
devices; receipt of election materials by ballot
commissioners.

When the clerk of the county commission has completed the
preparation of the ballots and of any electronic poll books and
vote-recording devices as provided in sections eleven-a and twelve-
a of this article and as provided in section twenty-one, article
one of this chapter, and not later than seven days before the day
of the election, he or she shall notify the members of the county
commission and the ballot commissioners that the ballots and any
electronic poll books and devices are ready for use.

(b) The members of the county commission and the ballot
commissioners shall convene at the office of the clerk or at such
other place at which any vote-recording devices or electronic poll
books and the ballots are stored, not later than five days before
the day of the election, and shall inspect the devices, electronic
poll books and the ballots to determine whether the requirements of
this article have been met. Notice of the place and time of the
inspection shall be published, no less than three days in advance,
as a Class I-0 legal advertisement in compliance with the
provisions of article three, chapter fifty-nine of this code. The
publication area is the county involved.

(c) Any candidate and one representative of each political
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party on the ballot may be present during the examination. If the
devices and electronic poll books and ballots are found to be in
proper order, the members of the county commission and the ballot
commissioners shall endorse their approval in the book in which the
clerk entered the numbers of the devices opposite the numbers of
the precincts.

(d) The vote-recording devices, the electronic poll books and
the ballots shall then be secured in double lock rooms. The clerk
and the president or president pro tempore of the county commission
shall each have a key. The rooms shall be unlocked only in their
presence and only for the removal of the devices, electronic poll
books and the ballots for transportation to the polls. Upon
removal of the devices, the electronic poll books and the ballots,
the clerk and president or president pro tempore of the county
commission shall certify in writing signed by them that the
devices, the electronic poll books and packages of ballots were
found to be sealed when removed for transportation to the polls.

(e) Vote-recording devices used during the early voting period
may be used on election day i1if retested in accordance with all the
provisions of this section, including public notice between the

close of early voting and prior to precinct placement for election

day. Vote—recording devices puutaiuiug [=} J:JCJ.DUJ.J.GL]. etectrontc

battot—PEB)7—a programablte memory chipand—a pricted—paper—tratt
must comply with the applicable requirements of section twenty-six
of this article.

(f) Not later than one day before the election, the election
commissioner of each precinct previously designated by the ballot

24
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commissioners shall attend at the office of the clerk of the county
commission to receive the necessary election records, books and
supplies required by law. The election commissioners shall receive
the per diem mileage rate prescribed by law for this service. The
election commissioners shall give the ballot commissioners a
sequentially numbered written receipt, on a printed form, provided
by the clerk of the county commission, for such records, books and
supplies. The receipt shall be prepared in duplicate. One copy of
the receipt shall remain with the clerk of the county commission
and one copy shall be delivered to the president or president pro
tempore of the county commission.
§3-4A-17. Check of vote-recording devices and electronic poll
books before use; corrections; reserve vote-recording

devices.
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< (a) Any reserve vote-recording device so used is to be
prepared for use by the clerk or his or her duly appointed deputy
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and the reserve vote-recording device is to be prepared, inspected
and sealed and delivered to the polling place wherein the seal is
to be broken and the device opened in the presence of the precinct
election commissioners who shall certify in writing signed by them
to the clerk of the county commission, that the reserve vote-
recording device was found to be sealed upon delivery to the

polling place, that the seal was broken and the device opened in

their presence at the polling place. The—vote—recording—device
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<> (b) In counties using electronic poll books, the election
commissioners shall examine the electronic poll books to ascertain
whether the poll books are in working order before allowing any
voters to enter the polling location. If the electronic poll books
are not in working order, the election commissioners shall contact
the county clerk who shall immediately authorize a printed poll
book to serve in place of the electronic poll book for that
election. A printed poll book may accompany the electronic poll
book to each precinct.
§3-4A-109. Conducting electronic voting system elections
generally; duties of election officers; penalties.
(a) The election officers shall constantly and diligently
maintain a watch in order to see that no person votes more than
once and to prevent any voter from occupying the voting booth for
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more than five minutes.

(b) In primary elections, before a voter is permitted to
occupy the voting booth, the election commissioner representing the
party to which the voter belongs shall direct the voter to the
vote-recording device or supply the voter with a ballot, as may be
appropriate, which will allow the voter to wvote only for the
candidates who are seeking nomination on the ticket of the party
with which the voter is affiliated or for unaffiliated voters in
accordance with section thirty-one, article two of this chapter.

(c) The poll clerk shall issue to each voter when he or she
signs the poll book a printed card or ticket numbered to correspond
to the number on the poll book of the voter and in the case of a
primary election, indicating the party affiliation of the voter,
which numbered card or ticket is to be presented to the election
commissioner in charge of the voting booth.

(d) One hour before the opening of the polls the precinct
election commissioners shall arrive at the polling place and set up
the wvoting booths in clear view of the election commissioners.
Where applicable, they shall open the vote-recording devices, place

them in the voting booths, examine them to see that they have the

correct ballots or—Pbatiot—Fabets;,—where—appticabte by comparing
them with the sample ballots, and determine whether they are in
proper working order. They shall open and check the ballots, the
electronic poll books, if applicable, supplies, records and forms

1 |

and post the sample ballots or—raitot—Fakbets and instructions to

voters. Upon ascertaining that all ballots, supplies, electronic
poll books, if applicable, records and forms arrived intact, the
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election commissioners shall certify their findings in writing upon
forms provided and collected by the clerk of the county commission
over their signatures to the clerk of the county commission. Any
discrepancies are to be noted and reported immediately to the clerk
of the county commission. The election commissioners shall then
number in sequential order the ballot stub of each ballot in their
possession and report in writing to the clerk of the county
commission the number of ballots received. They shall issue the
ballots in sequential order to each voter.

(e) Upon entering a precinct which is using an electronic poll
book, each wvoter shall be verified by use of the electronic poll
book to be a registered voter. If the voter is not registered
according to the electronic poll book within that precinct, the
poll clerk is to inform the voter of the proper precinct in which
the voter is registered.

(f) Where applicable, each voter shall be instructed how to
operate the vote-recording device before he or she enters the
voting booth.

(g) Where applicable, any voter who spoils, defaces or
mutilates the ballot delivered to him or her, on returning the
ballot to the poll clerks, shall receive another in its place.
Every person who does not vote any ballot delivered to him or her
shall, before leaving the election room, return the ballot to the
poll clerks. When a spoiled or defaced ballot is returned, the
poll clerks shall make a minute of the fact on the poll books, at
the time, write the word "spoiled" across the face of the ballot
and place it in an envelope for spoiled ballots.
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Immediately on closing the polls, the election commissioners
shall ascertain the number of spoiled ballots during the election
and the number of ballots remaining not wvoted. The election
commissioners shall also ascertain from the poll books the number
of persons who voted and shall report, in writing signed by them to
the clerk of the county commission, any irregularities in the
ballot boxes, the number of ballots cast, the number of ballots
spoiled during the election and the number of ballots unused. All
unused ballots are to be returned at the same time to the clerk of
the county commission who shall count them and record the number.
All wunused ballots shall be stored with the other election
materials and destroyed at the expiration of twenty-two months.

(h) Each commissioner who i1is a member of an election board
which fails to account for every ballot delivered to it is guilty
of a misdemeanor and, upon conviction thereof, shall be fined not
more than $1,000 or confined in jail for not more than one year, or
both.

(1) The board of ballot commissioners of each county, or the
chair of the board, shall preserve the ballots that are left over
in their hands, after supplying the precincts as provided, until
the close of the polls on the day of election and shall deliver
them to the clerk of the county commission who shall store them
with the other election materials and destroy them at the
expiration of twenty-two months.

(j) Where ballots are used, the voter, after he or she has
marked his or her ballot, shall, before leaving the voting booth,
place the ballot inside the envelope or sleeve provided for this
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purpose, with the stub extending outside the envelope, and return
it to an election commissioner who shall remove the stub and
deposit the envelope, if applicable, with the ballot inside in the
ballot box. No ballot from which the stub has been detached may be
accepted by the officer in charge of the ballot box, but the ballot
shall be marked "spoiled" and placed with the spoiled ballots. If
an electronic voting system is used that utilizes a screen on which
votes may be recorded by means of a stylus or by means of touch and
the signal warning that a voter has attempted to cast his or her
ballot has failed to do so properly has been activated and the
voter has departed the polling place and cannot be recalled by a
poll clerk to complete his or her ballot while the voter remains
physically present 1in the polling place, then two election
commissioners of different registered party affiliations, two poll
clerks of different registered party affiliations or an election
commissioner and a poll clerk of different registered party
affiliations shall spoil the ballot.

(k) The precinct election commissioners shall prepare a report
in quadruplicate of the number of voters who have voted and, where
electronic voting systems are used that utilize a screen on which
votes may be recorded by means of a stylus or by means of touch,
the number of ballots that were spoiled, as indicated by the poll
books, and shall place two copies of this report in the ballot box
or where electronic voting systems are used that utilize a screen
upon which votes may be recorded by means of a stylus or by means
of touch, shall place two copies of this report and the electronic
ballot devices in a container provided by the clerk of the county
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commission, which thereupon is to be sealed with a paper seal
signed by the election commissioners to ensure that no additional
ballots may be deposited or removed from the ballot box. Two
election commissioners of different registered party affiliations
or two special messengers of different —registered party
affiliations appointed by the clerk of the county commission, shall
forthwith deliver the ballot box or container to the clerk of the
county commission at the central counting center and receive a
signed numbered receipt therefor. The receipt must carefully set
forth in detail any and all irregularities pertaining to the ballot
boxes or containers and noted by the precinct election officers.
The receipt is to be prepared in duplicate, a copy of which
remains with the clerk of the county commission who shall have any
and all irregularities noted. The time of their departure from the
polling place 1is to be noted on the two remaining copies of the
report, which are to be immediately mailed to the clerk of the
county commission.
(1) The poll Dbooks, register of voters, unused Dballots,
spoiled ballots and other records and supplies are to be delivered
to the clerk of the county commission, all in conformity with the

provisions of this section.

§3-4A-20. "Independent" voting in primary elections.
If at any primary elections, nonpartisan candidates for office
and public questions are submitted to the voters on which persons

registered as "independent" are entitled to vote, as provided in

section eitghteen thirty-one, article two of this chapter, the

election officers shall provide a vote recording device, where

31



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

2011R2558
applicable, or the appropriate ballot to be marked by an
electronically sensible pen or ink, or by means of a stylus or by

means of touch or by other electronic means, so that "independent"

voters may vote only those portions of the ballot relating to the
nonpartisan candidates and the public questions submitted, or shall
provide a ballot containing only provisions for voting for those
candidates and upon those issues submitted common to the ballots
provided to all voters regardless of political party affiliation,

or both: Provided, That “independent” or “unaffiliated” voters may

vote in partisan primary elections as provided in section thirty-

one, article two of this chapter.
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§3-4A-27. Proceedings at the central counting center.

(a) All proceedings at the central counting center are to be
under the supervision of the clerk of the county commission and are
to be conducted under circumstances which allow observation from a
designated area by all persons entitled to be present. The
proceedings shall take place in a room of sufficient size and
satisfactory arrangement to permit observation. Those persons
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entitled to be present include all candidates whose names appear on
the Dballots being counted or 1f a candidate 1s absent, a
representative of the candidate who  presents a written
authorization signed by the candidate for the purpose and two
representatives of each political party on the ballot who are
chosen by the county executive committee chairperson. A reasonable
number of the general public is also freely admitted to the room.
In the event all members of the general public desiring admission
to the room cannot be admitted at one time, the county commission
shall provide for a periodic and convenient rotation of admission
to the room for observation, to the end that each member of the
general public desiring admission, during the proceedings at the
central counting center, is to be granted admission for reasonable
periods of time for observation: Provided, That no person except
those authorized for the purpose may touch any ballot or ballot
card or other official records and papers utilized in the election
during observation.

(b) All persons who are engaged in processing and counting the
ballots are to work in teams consisting of two persons of opposite
political parties, and are to be deputized in writing and take an
oath that they will faithfully perform their assigned duties.
These deputies are to be issued an official badge or identification
card which is assigned an identity control number and the deputies
are to prominently wear on his or her outer garments the issued
badge or identification card. Upon completion of the deputies'
duties, the badges or identification cards are to be returned to
the county clerk.
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(c) Ballots are to be handled and tabulated and the write-in
votes tallied according to procedures established by the Secretary

of State, subject to the following requirements:
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stamped—impressionr—thereons;

2> (1) In systems using ballots marked with electronically
sensible ink, ballots are to be removed from the boxes and stacked
for the tabulator which separates ballots containing marks for a
write-in position. Immediately after tabulation, the valid write-
in votes are to be tallied. No write-in vote may be counted for an
office unless the voter has entered the name of an official write-
in candidate for that office on the 1line provided, either by
writing, affixing a sticker or placing an ink-stamped impression
thereon;

3> (2) In systems using ballots in which votes are recorded
upon screens with a stylus or by means of touch, the personalized
electronic ballots are to be removed from the containers and
stacked for the tabulator. Systems using ballots in which wvotes
are recorded upon screens with a stylus or by means of touch are to
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tally write-in ballots simultaneously with the other ballots;

4> (3) When more than one person is to be elected to an
office and the voter desires to cast write-in votes for more than
one official write-in candidate for that office, a single punch or
mark, as appropriate for the voting system, in the write-in
location for that office is sufficient for all write-in choices.
When there are multiple write-in votes for the same office and the
combination of choices for candidates on the ballot and write-in
choices for the same office exceed the number of candidates to be
elected, the ballot is to be duplicated or hand counted, with all
votes for that office rejected;

5> (4) Write-in votes for nomination for any office and
write-in votes for any person other than an official write-in
candidate are to be disregarded;

6r (5) When a voter casts a straight ticket vote and also

purrches—or marks the location for a write-in vote for an office,
the straight ticket vote for that office is to be rejected, whether
or not a vote can be counted for a write-in candidate; and

<+#Fr (6) Official write-in candidates are those who have filed
a write-in candidate's certificate of announcement and have been
certified according to the provisions of section four-a, article
six of this chapter.

(d) If any ballot card is damaged or defective so that it
cannot properly be counted by the automatic tabulating equipment,
a true duplicate copy is to be made of the damaged ballot card in
the presence of representatives of each political party on the
ballot and substituted for the damaged ballot card. All duplicate
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ballot cards are to be clearly labeled "duplicate" and are to bear
a serial number which is recorded on the damaged or defective
ballot card and on the replacement ballot card.

(e) The returns printed by the automatic tabulating equipment
at the central counting center, to which have been added write-in
and other wvalid votes, are, when certified by the clerk of the
county commission, to constitute the official preliminary returns
of each precinct or election district. Further, all the returns
are to be printed on a precinct basis. Periodically throughout and
upon completion of the count, the returns are to be open to the
public by posting the returns as have been tabulated precinct by
precinct at the central counting center. Upon completion of the
canvass, the returns are to be posted in the same manner.

(f) If for any reason it becomes impracticable to count all or
a part of the ballots with tabulating equipment, the county
commission may direct that they be counted manually, following as
far as practicable the provisions governing the counting of paper
ballots.

(g) As soon as possible after the completion of the count, the
clerk of the county commission shall have the vote recording
devices properly boxed or securely covered and removed to a proper

and secure place of storage.

NOTE: The purpose of this bill is to implement the use of
electronic voting systems and set forth the requirements of those
systems. The bill provides that if five percent of the registered
voters in a county sign a petition not to use electronic voting for
that county, the issue will be put on the ballot for that county.
The Dbill provides that if an electronic wvoting system is
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terminated, the one replacing it must comply with the federal Help
America Vote Act of 2002. The bill deletes the requirement that
the purchase or lease of vote recording devices must be paid in
cash. The bill also deletes outmoded terms and voting systems no
longer being used.

Strike-throughs indicate language that would be stricken from
the present law, and underscoring indicates new language that would
be added.
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